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DETAILED ACTION 
Priority 

1. Acknowledgment is made of applicant's claim for foreign priority based on an application 
filed in Sweden on 6/9/99. It is noted, however, that applicant has not filed a certified copy of 
the 9902163-6 application as required by 35 U.S.C. 1 19(b). 

Drawings 

2. The drawings were received on 7/26/04. These drawings are acceptable. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

3. Claim 25 is rejected under 35 U.S.C. 112, first paragraph, because the specification, 
while being enabling for a substantially circularly shaped portion (4, 5) with support locations in 
a parallel direction, does not reasonably provide enablement for a substantially circularly shaped 
portion (201, 301) in a transverse direction. The specification does not enable any person skilled 
in the art to which it pertains, or with which it is most nearly connected, to make the invention 
commensurate in scope with these claims. 

As noted in claim 1, the inner gantry part is rotatably supported by an outer gantry part at 
two support locations, situated on opposite sides of a treatment volume in a direction parallel to a 
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rotation axis. However, the substantially circularly shaped portions, referred to in Figs. 6 and 9 
as #201 and 301 as recited in claim 25, are embodied in a device with an inner gantry rotatably 
supported by an outer gantry part at two support locations, situated on opposite sides of a 
treatment volume in a direction transverse to a rotation axis. It is uncertain how the substantially 
circularly shaped portions (201, 301) can be made with two support locations situated on 
opposite sides of a treatment volume in a direction parallel to a rotation axis. Consequently, this 
raises doubt as to enablement and has been rejected for these reasons. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 21-23, 25, 26, 28-30, 37, and 39 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hug et al. (US Patent 5760402) in view of Townsend et al. ("The SMART 
scanner: a combined PET/CT tomography for clinical oncology). 

5. Regarding claim 21, Hug et al. discloses a device comprising a gantry (Fig. 2), said 
gantry comprising an inner and outer gantry part (Fig. 2, inner and outer parts of #50), a radiation 
device (Fig. 2, #10 or 12), mechanically supported by the inner gantry part and rotatable around 
a rotation axis (col. 1, lines 64-67), wherein all movable parts of the gantry are, in all situations, 
situated at a distance from the rotation axis larger than a predetermined value (col. 1, lines 64-67, 
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and Fig. 2, rings around the central axis), said inner gantry part being rotatably supported by said 
outer gantry part at two support locations, situated on opposite sides of the treatment volume in a 
direction parallel to the axis (Fig. 2, supports between the inner and outer parts of #50). 

However, Hug et al. does not disclose a radiation head to direct radiation to a treatment 
volume situated substantially on a rotation axis. 

Townsend et al. teaches a radiation head to direct radiation to a treatment volume situated 
substantially on a rotation axis (Fig. 2, "CT"). 

It would have been obvious, to one having ordinary skill in the art at the time the 
invention was made, to modify the device of Hug et al. with the radiation head of Townsend et 
al., since one would be motivated to incorporate this to more accurately acquire aligned 
functional and anatomical images for any part of the human body (Abstract) as shown by 
Townsend et al. 

6. Regarding claim 22, Hug et al. further discloses the gantry arranged substantially radially 
with respect to the rotation axis (Fig. 1 A and 2, #50). 

7. Regarding claim 23, Hug et al. as modified above suggests a device as recited above. 
However, Hug et al. does not specifically disclose the head continuously rotatable around 

the rotation axis. 

Townsend et al. further teaches the head continuously rotatable around the rotation axis 
(Page 1171, col. 1, first full paragraph). 
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It would have been obvious, to one having ordinary skill in the art at the time the 
invention was made, to further modify the device of Hug et al. with the rotatable head of 
Townsend et al., since one would be motivated to incorporate this to better scan for data used in 
3D reconstruction (Page 1171, col. 2, first full paragraph) as shown by Townsend et al. 

8. Regarding claim 25, Hug et al further discloses a substantially circularly shaped portion 
around the rotation axis (Fig. 2, inner part of #50). 

9. Regarding claim 26, Hug et al. further discloses first and second ring portions (Fig. 2, 
inner portions of #50) separated in the direction of the rotation axis, said ring portions being 
carried in first and second support portions of the outer gantry part (Fig. 2, middle and outer 
portions of #50), respectively. 

10. Regarding claim 28, Hug et al. further discloses the inner gantry part comprising a circle 
arc portion for movable support (Fig. 2, inner part of #50), whereby the center of curvature of the 
arc portion is in the volume (Fig. 2, center of inner part of #50). 

11. Regarding claims 29 and 30, Hug et al. further discloses the inner gantry part comprising 
a linear beam portion for tiltable support and directing from any position relative to the beam 
portion (col. 5, lines 16-20). 
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12. Regarding claims 37 and 39, Hug et al. as modified above suggests a device as recited 
above. 

However, Hug et al. does not specifically disclose a couch elongated in a direction 
parallel to the rotation axis. 

Townsend et al. further teaches a couch elongated in a direction parallel to the rotation 
axis (Fig. 2, couch). 

It would have been obvious, to one having ordinary skill in the art at the time the 
invention was made, to further modify the device of Hug et al. with the couch of Townsend et 
al, since one would be motivated to incorporate this to make a patient more comfortable (Fig. 2) 
as implied from Townsend et al 

13. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hug et al. in view 
of Townsend et al. as applied to claim 21 above, and further in view of Kelman (US Patent 
41 15695) and Swerdloff et al. (US Patent 5661773). 

Hug et al. as modified above suggests a device as recited above. 

However, Hug et al. does not disclose a head movable along at least one arc of a circle, 
substantially centered at a volume, said arc being non-parallel with said rotation of the head 
around the rotation axis and irradiation treatment. 

Kelman teaches a head movable along at least one arc of a circle, substantially centered at 
a volume, said arc being non-parallel with said rotation of the head around the rotation axis (col. 
1, lines 62-66). Swerdloff et al teaches irradiation treatment (Abstract). 
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It would have been obvious, to one having ordinary skill in the art at the time the 
invention was made, to modify the device of Hug et ah as modified above with the head movable 
along at least one arc of Kelman, since one would be motivated to incorporate this to simplify the 
algorithm which the computer executes in connection with image reconstruction (col. 1, lines 62- 
66) as shown by Kelman. 

It would have been obvious, to one having ordinary skill in the art at the time the 
invention was made, to modify the device of Hug et al. as modified above with the irradiation 
treatment of Swerdloff et al., since one would be motivated to incorporate this to better provide 
therapy (Abstract) as shown by Swerdloff et al. 

14. Claim 27 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hug et al. in view 
of Townsend et al. as applied to claim 26 above, and further in view of Distler et al. (US Patent 
4402085). 

Hug et al. as modified above suggests a device as recited above. 
However, Hug et al. does not disclose sliding contacts. 
Distler et al. teaches sliding contacts (Abstract). 

It would have been obvious, to one having ordinary skill in the art at the time the 
invention was made, to modify the device of Hug et al. as modified above with the sliding 
contacts of Distler et al., since one would be motivated to incorporate these to better provide 
power to the radiation head without needing oil (col. 1, lines 50-68) as implied from Distler et al. 
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15. Claim 31 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hug et al. in view 
of Townsend et al. as applied to claim 21 above, and further in view of Tarn (US Patent 
5717732). 

Hug et al. as modified above suggests a device as recited above. 
However, Hug et al. does not disclose numerical control. 
Tarn teaches numerical control (col. 6, lines 33-34). 

It would have been obvious, to one having ordinary skill in the art at the time the 
invention was made, to modify the device of Hug et al. as modified above with the numerical 
control of Tarn, since one would be motivated to incorporate this to better provide a means for 
controlling complex mechanical motion (col. 6, lines 31-40) as implied from Tarn. 

16. Claims 32, 36, and 38 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hug et al. in view of Townsend et al. as applied to claims 21 and 37 above, and further in view 
of Zylka et al. (US Patent 6490477). 

17. Regarding claim 32, Hug et al. as modified above suggests a device as recited above. 
However, Hug et al. does not disclose a body supporting couch comprising two support 

portions. 

Zylka et al. teaches a body supporting couch (Fig. 3, #7) comprising two support portions 
(Fig. 3, portion under #7). 

It would have been obvious, to one having ordinary skill in the art at the time the 
invention was made, to modify the device of Hug et al. as modified above with couch of Zylka et 
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al., since one would be motivated to incorporate this for more maneuverability of the volume 
(Fig. 3) as implied from Zylka et al. 

18. Regarding claim 36, Hug et al. as modified above suggests a device as recited above. 
However, Hug et al. does not disclose the couch within a distance of said predetermined 

value from said rotation axis. 

Zylka et al. further teaches the couch within a distance of said predetermined value from 
said rotation axis (Fig. 1, #7). 

It would have been obvious, to one having ordinary skill in the art at the time the 
invention was made, to further modify the device of Hug et al. as modified above with the couch 
of Zylka et al., since one would be motivated to incorporate this for more easily placing the 
volume on the couch (Fig. 3) as implied from Zylka et al. 

19. Regarding claim 38, Hug et al. as modified above suggests a device as recited above. 
However, Hug et al. does not disclose the couch below the axis. 

Zylka et al. further teaches the couch below the axis (Fig. 3, #7). 

It would have been obvious, to one having ordinary skill in the art at the time the 
invention was made, to further modify the device of Hug et al. as modified above with the couch 
of Zylka et al., since one would be motivated to incorporate this for more easily placing a 
volume on the couch (Fig. 3) as implied from Zylka et al. 
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20. Claim 33 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hug et al. in view 
of Townsend et al. and Zylka et al. as applied to claim 32 above, and further in view of 
Mansfield et al. (US Patent 5778047). 

Hug et al. as modified above suggests a device as recited above. 

However, Hug et al. does not disclose a couch with two rigid parts attached to support 
portions and interconnected by material with a low radiation cross section. 

Mansfield et al teaches a couch with two rigid parts (Fig. 5, ends of #10) interconnected 
by material with a low radiation cross-section (Abstract, last 5 lines). 

It would have been obvious, to one having ordinary skill in the art at the time the 
invention was made, to modify the device of Hug et al. as modified above with the couch of 
Mansfield et al., since one would be motivated to have such a couch to allow radiation to directly 
hit the patient (Fig. 5) as shown by Mansfield et al. for preventing radiation degradation to the 
patient. 

It also would have been obvious, to one having ordinary skill in the art at the time the 
invention was made, to further modify the device of Hug et al. as modified above with rigid parts 
attached to support portions, since rearrangement of parts only involves routine skill in the art. 
One would be motivated to have such an arrangement to provide support to the couch when a 
patient is on it. 

21. Claims 34 and 35 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hug et 
al. in view of Townsend et al., Zylka et al., and Mansfield et al. as applied to claim 33 above, and 
further in view of Ramsdell et al. (US Patent 5717735). 
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Hug et al. as modified above suggests a device as recited above. 

However, Hug et al. does not disclose a support portion independently movable (Fig. 3, 
support portion for #7 closer to #1) and support portions movable in two trans lational directions. 

Zylka et al. further teaches a support portion independently movable (Fig. 3, support 
portion for #7 closer to #1). Ramsdell et al. teaches support portions movable in two 
translational directions (Fig. 2, "X", "Y", and "Z"). 

It would have been obvious, to one having ordinary skill in the art at the time the 
invention was made, to further modify the device of Hug et al. as modified above with the 
supports of Zylka et al., since one would be motivated to incorporate this for more 
maneuverability of the volume (Fig. 3) as implied from Zylka et al. 

It would have been obvious, to one having ordinary skill in the art at the time the 
invention was made, to modify the device of Hug et al. as modified above with the support 
portions of Ramsdell et al., since one would be motivated to incorporate these for less structural 
stress compared to moving a heavy head instead (col. 7, lines 28-30) as implied from Ramsdell et 
al. 

Response to Arguments 
22. Applicant's arguments with respect to claims 21-39 have been considered but are moot in 
view of the new ground(s) of rejection. 

Zylka et al. still applies for its teachings with regards to the couch as recited above 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chih-Cheng Glen Kao whose telephone number is (571) 272- 
2492. The examiner can normally be reached on M - F (9 am to 5 pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ed Glick can be reached on (571) 272-2490. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




